California Regional Water Quality Control Board
North Coast Region
Complaint No. R1-2002-0053
For

Administrative Civil Liability
In The Matter Of

City of Santa Rosa,
Subregional Wastewater Treatment, Reuse and Disposal Facilities

For
Violations of Waste Discharge Requirements

State Water Resources Control Board Order No. 2000-2

Sonoma County

The Executive Officer of the California Regional Water Quality Control Board, North Coast
Region (Regional Water Board), hereby gives notice that:

1.

The City of Santa Rosa owns the Laguna Subregional Wastewater Treatment, Reuse, and
Disposal Facilities (Laguna Subregional Facilities) located at 4300 Llano Road in Santa
Rosa. The Laguna Subregional Facilities serve the communities of Cotati, Rohnert Park,
Santa Rosa, Sebastopol, and the unincorporated South Park County Sanitation District.
The Laguna Subregional Facilities are permitted to collect and treat an average of 19.2
million gallons of wastewater per day. Reuse and disposal of all advanced treated water
is accomplished through a system that combines water reclamation with discharge to
surface waters during the allowable discharge period (October 1 through May 14).

The Regional Water Board adopted Waste Discharge Requirements Order No. 90-79 for
the Laguna Subregional Facilities on August 16, 1990. The Regional Water Board
renewed the subject permit by issuing Order No. 95-18 on May 25, 1995. This permit
was renewed with the issuance of Order No. 98-84 on August 26, 1998. This permit was
renewed on March 1, 2000, with the issuance of Order No. 2000-2 by the State Water
Resources Control Board. These Waste Discharge Requirements Orders are National
Pollution Discharge Elimination System (NPDES) permits under the federal Clean Water
Act.
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3. During the period between April 2000 through June 2001, the City of Santa Rosa violated
NPDES permit conditions contained in Waste Discharge Requirement Order No. 2000-2
for which the Regional Water Board may impose civil liability under Section 13385 of
the California Water Code.

4. During April 2000 through June 2001, the City of Santa Rosa violated various discharge
prohibitions, effluent limitations, water reclamation requirements, and monitoring and
reporting requirements, as specified in the Regional Water Board Staff Report entitled
“Staff Report for the Proposed Administrative Civil Liability Complaint for Violations by
the City of Santa Rosa” (Staff Report), which, along with its attachment, is incorporated
herein by this reference in its entirety and made a part of this Complaint.

5. The Executive Officer of the Regional Water Board has issued an Administrative Civil
Liability Complaint (ACLC) in the amount of $12,350. An Order to confirm the ACLC
is scheduled for hearing before the Regional Water Board on June 27, 2002 in the Santa
Rosa area. If the Regional Water Board members confirm the ACLC, the Regional
Water Board will then adopt an Administrative Civil Liability Order for $12,350.

6. The following facts are the basis for the alleged violations of NPDES permit conditions
in this matter:

During the period from April 2000 through June 2001, the City of Santa Rosa committed
41 violations of NPDES permit conditions, as evidenced by monthly self-monitoring
reports and spill reports submitted by the City to the Regional Water Board, related to the
following:

* Discharge prohibitions
* Effluent limitations
* Monitoring and reporting requirements

The permit language covering each violation and the time period that each permit was in
effect is included in the Staff Report.

Each of the violations of the NPDES permit conditions are set forth in the attachment to
the Staff Report. Both the Staff Report and the attachment are incorporated herein by this
reference as though fully set forth herein.

Proposed Civil Liability

7. Section 13385(a) of the California Water Code provides for the imposition of civil
liability issued by the Regional Water Board. Section 13385(c) provides the maximum
amount of civil liability which may be imposed by the Regional Water Board. The
amount may be up to $10,000 per day in which the violation occurs, plus up to $10 per
gallon of waste discharged in excess of 1,000 gallons that is not susceptible to cleanup or
is not cleaned up. The maximum civil liability that could be imposed against the City of
Santa Rosa in this matter is calculated as based on days of violation and the volume of
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waste discharged in excess of 1,000 gallons that is not susceptible to cleanup or has not
been cleaned up. The maximum calculated amount that could be imposed against the
City of Santa Rosa totaled $421,510.

8. In determining the amount of civil liability, the Regional Water Board is required to take
into account the nature, circumstances, extent, and gravity of the violation; the violator’s
ability to pay; any prior history of violations; the degree of culpability; economic benefit
or savings, if any, resulting from the violation; and other matters that justice may require.
The Regional Water Board is also required to consider the requirement in this section that
states that, at a minimum, liability shall be assessed at a level that recovers the economic
benefits, if any, derived from the acts that constitute the violation.

a. Nature, Circumstances, Extent and Gravity of the Violations

The violations documented in this action are all violations of permit conditions but
have varying degrees of impact on water quality and beneficial uses. The Regional
Water Board has considered assessing liability based, in part, on an evaluation of the
actual impact of each violation on water quality and beneficial uses and has assessed
larger liability for violations with larger impacts.

b. Ability to Pay

The proposed liability does not pose a significant financial burden on the City of
Santa Rosa.

c. Prior History of Violations

The City of Santa Rosa has a history of violations as documented in the Staff Report.
They have been cooperative in addressing the violations and have taken aggressive
steps to mitigate for or prevent such re-occurrences. This history was considered in
determining the proposed liability.

d. Degree of Culpability

The City of Santa Rosa is culpable for the violations that are the subject of this civil
liability.

e. Economic Savings

The City of Santa Rosa did not realize significant cost savings for violations. The
issuance of this Complaint is an enforcement action to protect the environment, and is
therefore exempt from the provisions of the California Environmental Quality Act
(Public Resources Code Section 21000 et seq.) pursuant to Title 14, California Code
of Regulations, Sections 15308 and 15321.
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0. Based on a review of the facts and the required factors, the Executive Officer of the
Regional Water Board is issuing this Complaint with a proposed administrative civil
liability in the amount of $12,350.

Waiver of Hearing

10. You may waive the right to a future hearing. If you wish to waive the hearing, please
check and sign the waiver and return it together with a cashier's check or money order,
made payable to the State Water Resources Control Board for $12,350 within 15 days of
receipt of this Complaint to the California Regional Water Quality Control Board, North
Coast Region, 5550 Skylane Boulevard, Suite A, Santa Rosa, CA 95403.

Susan A. Warner
Executive Officer

May 2, 2002

(2002aclcomplaintdraft)



